PUNJAB STATE ELECTRICITY REGULATORY COMMISSION

SCO NO. 220-221, SECTOR 34-A, CHANDIGARH                                                                      
                                           

  Petition No. 40 of 2010     




                              Date of hearing: 7.12.2010                                                                

                                            
       Date of Order: 19.01.2011
   In the matter of : 
Petition under Regulation 31 of Open Access Regulations for restraining Respondent No.1 from forcing Consumers/ Members of Petitioner Associations in respect of entering and execution of new/un-approved ‘Short Term Open Access Agreement’, which is contrary to the provisions of PSERC Open Access Regulations-2005 and also contrary to Power Market Regulations framed by CERC;



AND


Suitable directions to both the Respondents to provide Single Window Documentation/Formalities for allowing Open Access rather than Multiple Forms/Documentations with both the bifurcated Constituents of the erstwhile PSEB.



                                   AND


In the matter of:     (1)
Mandi Gobindgarh Induction Furnace Association (Regd.) 

                                    c/o Ranjeev Steels Pvt. Ltd. , Amloh Road, Mandi Gobindgarh

                                    through its General   Secretary, Sh.Ranjeev Bhatia 
(2) Induction Furnace Association of North India (Regd.), Room           No.212, 2nd Floor, Savitri Complex, G.T.Road, Ludhiana 

           through its  authorized representative Sh.D.K.Mehta.




       

Versus
                          (1)   Punjab State Power Corporation Limited

 (2)   Punjab State Transmission Corporation Limited

Present:      
            Shri Jai Singh Gill, Chairman



            Shri Satpal Singh Pall, Member

                                  Shri Virinder Singh, Member  
For the Petitioner:        Shri Puneet Jindal, Advocate 




            Shri Rishi Raj




            Shri D.K.Mehta
For the PSPCL:           Shri A.K.Matharu, Dy.CE/PR

         

            Shri Ravinder Gautam,  S.E./TR-II




            Shri Rakesh Gupta
For the PSTCL:           Shri R.K.Sharma, Dy.CE/Open Access

ORDER
1.
This petition has been filed by the Mandi Gobindgarh Induction Furnace Association and another under Regulation 31 of Punjab State Electricity Regulatory Commission (Open Access) Regulations, 2005 (Regulations) seeking to restrain PSPCL from forcing consumers/members of the petitioner-association to execute short-term open access agreements (Annexure P-8)  which are stated to be contrary to the provisions of the Regulations. Directions have also been sought to PSPCL and PSTCL for providing a single window clearance to applicants seeking open access. It is mentioned that till July/August 2010, applicants for grant of short-term inter-state open access were required to execute one agreement (annexed as P-2 with the petition) which was in accordance with the provisions of the Act and the Regulations. Now, the respondents require one agreement to be signed by each open access customer with PSPCL on a new format and thereafter another with PSTCL. Moreover, the proposed agreement with PSPCL (Annexure P-8) contains terms and conditions which are at variance with the earlier agreement and include several clauses that are not in line with the provisions of Regulations, State Grid Code, Power Market Regulations 2010 approved by CERC, bylaws of the Power Exchange and the procedure of collective transactions approved by CERC and PSERC. The petitioner has furnished details of such clauses as under:
(i) Clause 2(e)7:

The underdrawals as compared to power scheduled by an OA customer shall be considered as dumped power and no charges shall be payable by PSPCL therefor.
(ii) Clause 9(5):

The customer will, at his own cost, arrange to install an ABT meter at the Grid Substation within six months.

(iii) Clause 10:

The customer will supply a fixed round the clock schedule of power purchases for the entire period of operation of the agreement (upto  31.07.2011) before availing of open access and PSPCL will not make any arrangement for the backup power for that period. An open access customer will be entitled to draw only balance power from PSPCL for the period of operation of the agreement and will also be liable to pay penal charges as applicable if power is drawn in excess of the declared schedule.
 2.
The petitioner has further indicated that clauses 2(e), 2(e)(6) and 15 of the proposed agreement are contradictory to each other. In the light of the position brought out above, the petitioner has prayed that the respondents need to be directed to draw up a fixed time frame in which open access applications are to be processed and the agreement to be executed should not be prescribed unless it is specifically approved by the Commission.
3.
Notice was issued to the respondents and at the same time, the Commission directed the SLDC being the nodal agency to frame a clear and transparent procedure in line with the Open Access Regulations and submit the same to the Commission for approval. It was also ordered that the existing procedure and other documentation including the agreement as at Annexure P-2 will remain in force for the purpose of obtaining power through open access, till such time as the Commission approves the new procedure.
4.
In reply, the respondents have taken the plea that separate agreements with the transmission and distribution licensees have to be executed by an open access customer in accordance with Regulation 14 of the Commission’s Open Access Regulations which clearly mandates multiple commercial agreements. PSPCL has further pointed out that open access consumers have been surrendering open access power whenever grid frequency is low and UI rate higher which imposes an unnecessary financial burden on the distribution licensee and that the new agreement (Annexure P-8) is designed to curb such unhealthy gaming and profiteering. Both PSPCL and PSTCL have no objection in considering a single window for granting approval to open access customers. PSTCL has also indicated that it has sought inputs from PSPCL with a view to finalizing procedure and submitting the same for the approval of the Commission. A replication to the written statement of the respondents has also been filed by the petitioner wherein earlier submissions have, by and large, been reiterated.
5.
The Commission observes that Regulation 14 of the Open Access Regulations, 2005 does provide for separate agreements to be executed by an open access customer with SLDC, PSPCL and PSTCL. However, this has to be read with Regulation 10 which specifically provides for a nodal agency which would be the SLDC in the case of short term open access and the Transmission Utility when long term open access is sought. A harmonious reading of both these Regulations makes it evident that while separate agreements can be executed as per Regulation 14, there is no bar if a single window clearance system can be put in place with the SLDC acting as the nodal agency. It is also noted that PSTCL has initiated a proposal for seeking inputs from PSPCL with a view to finalizing procedure for seeking open access. Accordingly, the Commission observes that it would be best if the exercise initiated by PSTCL is undertaken in a time bound manner and a proposal for finalizing both the procedure and the formats of the agreement/agreements drawn up so that the Commission is able to grant its composite approval in this respect. Given the fact that this is an operational issue which needs to be resolved at the earliest, the Commission directs that PSTCL will submit its proposals in this respect within one month of issue of this order. 
6.
In so far as new agreement drawn by PSPCL is concerned, the Commission notes that many of its provisions are clearly not compatible with the Open Access Regulations as they exist at present. This is so specially in the case of proposed prescriptions in respect of under-drawal and installing ABT meters at the grid sub-station. Other clauses whereby a detailed schedule of power purchases over several months is sought to be obtained is evidently impracticable given the fact that open access power is largely obtained through the Power Exchange where there is no possibility of giving firm schedules as receipt of power is dependent upon the customer’s bid being accepted. There is also no force in PSPCL’s contention that the new agreement had been framed with a view to curbing unhealthy practices being adopted by open access customers to the detriment of distribution licensee. The Commission observes that even if it is accepted that open access customers do frequently resort to gaming, that issue has to be separately addressed through an amendment in the Open Access Regulations and cannot be unilaterally decided by the distribution licensee by enforcing an agreement upon the open access customers which contains clauses which contravene the Regulations as they stand at present. In the light of the above observations, the Commission has no hesitation in directing that the agreement to be executed while obtaining  open access  will  be  that  which was
 earlier prescribed (Annexure P-2) till such time a draft agreement  and  procedure
 for processing open access applications is finally approved by the Commission.
7.
The petition is disposed of accordingly.
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 Chandigarh

      Dated: January 19, 2011
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